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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  4 

Vehicles  and  Traffic  Safety 

agency:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

SUMMARY:  The  National  Park  Service 
(NPS)  proposes  to  establish  a  mandatory 
seatbelt  regulation  that  would  apply  to 
occupants  of  motor  vehicles  operated 
within  units  of  the  National  Park 
System.  This  proposed  rulemaking  is 
issued  in  response  to  a  specific 
provision  in  the  Department  of  the 
Interior’s  1989  Fiscal  Year 
Appropriations  Act  that  requires  the 
NPS  to  issue  such  a  rulemaking.  Under 
current  NPS  regulations,  the  use  of 
seatbelts  by  the  public  is  required  only 
in  park  areas  that  lie  within  states  that 
have  a  mandatory  seatbelt  law  in  effect: 
the  applicable  state  law  is  adopted  and 
enforced  by  the  NPS.  The  NPS  now 
proposes  to  require  the  use  of  seatbelts 
by  all  front  seat  occupants  of  motor 
vehicles  that  are  operated  in  park  areas 
located  within  states  that  do  not  have  a 
mandatory  seatbelt  law  in  effect.  The 
NPS  anticipates  the  effects  of  such  a 
regulation  to  be  mixed.  A  potential 
decrease  in  injuries  and  fatalities 
resulting  from  motor  vehicle  accidents 
would  be  an  obvious  benefit  to  the 
public.  However,  this  rulemaking  will 
create  an  inconsistency  between  traffic 
regulations  that  apply  within  some  park 
areas  and  those  that  apply  in  the 
surrounding  state(s),  resulting  in 
conflicts  for  motor  vehicle  operators  and 
management  and  enforcement  problems 
for  the  NPS. 

DATES:  Written  comments  will  be 
accepted  through  February  21, 1989. 
ADDRESS:  Comments  should  be 
addressed  to:  Associate  Director, 
Operations,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013-7127. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Loach,  National  Park  Service, 
Division  of  Ranger  Activities,  P.O.  Box 
37127,  Washington,  DC  20013-7127, 
Telephone:  202-343-4874. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  NPS  administers  354  park  areas 
throughout  the  country  under  the  broad 
statutory  mandates  to  promote  and 
regulate  their  use;  to  conserve  the 
scenery,  the  natural  and  cultural  objects 
and  the  wildlife  therein;  and  to  provide 
for  their  enjoyment  in  such  manner  as 


will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations. 

Facilities  developed  by  the  NPS  in  park 
areas,  including  roads,  are  limited  to 
those  necessary  to  carry  out  these 
legislative  mandates  and  to  support  the 
purposes  of  the  individual  park  areas  as 
defined  by  Congress. 

Although  visitors  to  the  National  Park 
System  use  a  variety  of  access  methods, 
the  vast  majority  continue  to  rely  on 
motor  vehicles  and  roadways  to  reach 
park  areas  and  to  circulate  within  them. 
Consequently,  the  NPS  has  major 
responsibilities  and  program 
involvement  in  the  areas  of  road 
construction  and  maintenance,  traffic 
safety  and  traffic  law  enforcement. 

The  NPS  currently  administers  almost 
8,000  miles  of  roads  within  the  National 
Park  System  that  are  open  to  the  public. 
There  is  great  variety  in  the  nature  and 
extent  of  park  roads,  ranging  from  very 
short  lengths  of  unpaved  secondary 
roadways,  to  well-developed  road 
systems  complete  with  spur  roads, 
parking  areas  and  overlooks,  to 
parkways  running  for  hundreds  of  miles 
through  several  states,  to  parkways 
used  primarily  as  commuter  routes  in 
the  Washington,  DC  area.  In  addition, 
many  park  areas  contain  state  and/or 
county  highways  and  roads  over  which 
the  NPS  may  exercise  varying  degrees  of 
jurisdiction. 

The  following  statistics  provide  an 
indication  of  the  scope  of  NPS  traffic 
safety  and  traffic  law  enforcement 
activities.  In  1987  there  were  287,200,000 
visits  recorded  to  the  National  Park 
System  and  approximately  2,600,000,000 
vehicle-miles  traveled  on  roads 
administered  by  the  NPS.  There  were 
9,358  traffic  accidents  reported  that 
resulted  in  70  fatalities,  1,979  personal 
injuries  and  $6.3  million  in  property 
damage.  A  total  of  140,610  citations 
were  issued  by  NPS  law  enforcement 
officers  (Park,  Rangers  and  U.S.  Park 
Police)  for  traffic  violations. 

NPS  general  regulations  pertaining  to 
vehicles  and  traffic  safety  are  codified 
in  Title  36  of  the  Code  of  Federal 
Regulations  (36  CFR)  Part  4.  These 
regulations  apply  to  all  units  of  the 
National  Park  System.  They  were 
revised  extensively  in  1987.  The 
rulemaking  that  proposed  those 
revisions  in  1986  included  a  section  that 
would  have  established  a  mandatory 
seatbelt  regulation  that  applied 
throughout  the  National  Park  System 
(see  51  FR  21840).  However,  the  NPS  did 
not  incorporate  that  provision  in  the 
final  rule  for  reasons  that  were 
discussed  in  detail  in  that  document  (see 
52  FR  10670).  In  general,  those  reasons 
included  the  following: 


1.  NPS  regulations  provide  for 
adopting  applicable  state  traffic  law; 
state  seatbelt  laws  that  are  in  effect  are 
adopted  and  enforced  by  the  NPS  in 
park  areas. 

2.  The  NPS  believes  that,  in  general, 
the  respective  states  are  the  appropriate 
authorities  to  regulate  traffic.  In  states  in 
which  there  was  no  mandatory  seatbelt 
law  in  effect,  there  was  no  greater  need 
demonstrated  for  the  use  of  restraint 
systems  by  vehicle  occupants  within 
park  areas  than  existed  outside  parks. 

3.  The  NPS  seatbelt  regulation  as 
proposed  would  have  created  conflicts 
with  state  law  in  park  areas  located 
within  states  in  which  there  was  a 
mandatory  seatbelt  law  in  effect. 

4.  The  NPS  seatbelt  regulation  would 
have  created  management  problems  and 
public  confusion  in  park  areas  located 
within  states  in  which  there  was  no 
seatbelt  law  in  effect  because  park 
visitors  would  have  been  subject  to  a 
unique  Federal  regulation,  with  no 
similar  requirement  in  effect  on  state 
highways  outside  the  park.  These 
problems  would  have  been  severe  in 
park  areas  with  multiple  access  roads  or 
roads  that  wind  in  and  out  of  park 
boundaries. 

5.  Comments  received  during  the 
comment  period,  mostly  from  park 
managers  and  members  of  their  staffs, 
opposed  the  promulgation  of  this 
particular  regulation  because  of 
management  and  enforcement  problems 
associated  with  it. 

The  NPS  is  again  proposing  a  seatbelt 
regulation.  The  Department  of  the 
Interior  and  the  NPS  strongly  support 
the  use  of  appropriate  restraint  systems 
by  vehicle  occupants  and  view  the 
potential  reduction  in  personal  injuries 
and  fatalities  that  might  result  from  the 
promulgation  of  this  regulation  as  highly 
desirable.  The  benefits  of  wearing 
seatbelts  have  been  documented 
extensively. 

The  basis  for  this  proposal  is  a 
provision  contained  in  the  1989 
Department  of  the  Interior 
Appropriations  Act  (Pub.  L.  100-46;  9/ 
27/88)  which  states  as  follows: 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  the  Interior,  $49,067,000,  of  which 
not  to  exceed  $10,000  may  be  for  official 
reception  and  representation  expenses: 
Provided,  that  the  National  Park  Service  shall 
reissue  a  Notice  of  Proposed  Rulemaking  on 
the  mandatory  use  of  seatbelts  while 
traveling  on  National  Park  Service  roads 
within  30  days  after  the  date  of  enactment  of 
this  Act. 

The  Conference  Report  to  accompany 
this  Act  (HR  10Q-862)  provided 
additional  guidance  to  the  NPS  as 
follows: 
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The  amendment  provides  for  a  Notice  of 
Proposed  Rulemaking  on  seatbelt  use  on 
National  Park  Service  roads  instead  of 
withholding  5  per  centum  of  Office  of  the 
Secretary  funds  until  final  rules  are  issued. 

The  Park  Service  should  take  special 
measures  to  solicit  comments  on  proposed 
rules  from  appropriate  State  and  Federal 
highway  safety  agencies  as  well  as  other 
interested  health  and  safety  organizations. 

The  proposed  NPS  seatbelt  regulation 
requires  that  a  motor  vehicle  operator 
and  all  front  seat  passengers  be 
restrained  by  a  properly  fastened 
seatbelt  while  the  motor  vehicle  is  in 
motion.  The  burden  of  compliance  is 
placed  on  the  operator.  The  regulation 
prohibits  operating  a  motor  vehicle  in 
motion  unless  restrained  by  a  properly 
fastened  safety  belt  and  operating  a 
motor  vehicle  in  motion  unless  all  front 
seat  passengers  are  restrained  by  a 
properly  fastened  safety  belt.  Children, 
as  defined  by  applicable  state  law,  are 
required  to  be  restrained  in  accordance 
with  state  law.  A  person  who  is 
convicted  of  violating  this  or  any  other 
NPS  regulation  promulgated  under  the 
authority  of  16  U.S.C.  3  would  be  subject 
to  a  maximum  penalty  of  a  $500  fine,  or 
six  months  imprisonment,  or  both. 

According  to  figures  provided  by  staff 
of  the  National  Highway  Traffic  Safety 
Administration,  all  states  have  child 
restraint  laws  in  effect;  31  states  and  the 
District  of  Columbia  have  mandatory 
seatbelt  laws  in  effect.  The  seatbelt 
regulation  proposed  in  this  rulemaking  is 
intended  to  apply  only  in  park  areas  that 
are  located  within  states  that  do  not 
have  some  form  of  mandatory  vehicle 
seatbelt  law  in  effect.  In  states  that  do 
have  a  mandatory  seatbelt  law  in  effect, 
the  NPS  will  continue  to  enforce  the 
applicable  state  seatbelt  law  in  park 
areas  located  within  these  states, 
regardless  or  whether  the  provisions  of 
state  law  are  identical  to  or  different 
from  the  provisions  of  this  proposed 
regulation.  To  do  otherwise  would 
create  the  potential  for  unnecessary 
conflicts  with  state  law. 

The  proposed  regulation  would  not 
apply  to  a  motor  vehicle  operator  or 
passenger  who  is  occupying  a  seat  that 
was  not  originally  equipped  with  a 
seatbelt  by  the  vehicle  manufacturer, 
nor  would  it  apply  to  a  person  with  a 
medical  condition  that  prevents  restraint 
by  a  seatbelt. 

The  NPS  intends  that  this  regulation 
be  enforced  primarily  through  signing, 
text  in  brochures  and  incidental  public 
contact,  not  through  checkpoints  or 
other  enforcement  contacts  that  are  not 
initiated  as  a  result  of  another  violation. 

The  NPS  estimates  that  this  regulation 
could  potentially  affect  approximately 
100  park  areas,  or  portions  thereof,  that 
are  located  within  the  following  states: 


Alabama,  Alaska,  Arizona,  Arkansas, 
Kentucky,  Maine,  Massachusetts, 
Mississippi,  Nebraska,  New  Hampshire, 
North  Dakota,  Oregon,  Rhode  Island, 
South  Carolina,  South  Dakota,  West 
Virginia  and  Wyoming.  Park  areas 
located  in  the  Virgin  Islands  would  also 
be  affected. 

The  question  of  the  applicability  and 
enforcement  of  the  NPS  seatbelt 
regulation  is  further  complicated  by  the 
fact  that  many  park  areas  contain  state 
highways  and  county  roads  as  well  as 
roadways  administered  by  the  NPS.  NPS 
traffic  regulations  apply  on  all  roadways 
and  parking  areas  within  a  park  area 
that  are  open  to  public  traffic  and  that 
are  under  the  legislative  jurisdiction  of 
the  United  States.  As  an  example  of  a 
confusing  situation  that  could  be  created 
if  the  NPS  seatbelt  regulation  is 
promulgated,  a  motor  vehicle  operator 
visiting  a  park  area  to  which  the 
regulation  applies  could  be  faced  with  a 
situation  in  which  he  or  she  is  not 
subject  to  a  seatbelt  regulation  on  the 
state  highway  leading  up  to  the  park 
boundary,  is  then  subject  to  a  seatbelt 
regulation  on  roads  administered  by  the 
NPS  within  the  park,  and  then  may  or 
may  not  be  subject  to  a  seatbelt 
requirement  on  portions  of  state 
highways  or  county  roads  within  the 
park,  depending  on  the  extent  of 
jurisdiction  over  those  roads  that  has 
been  ceded  to  the  NPS  by  the  state. 

These  problems  are  compounded  in 
situations  when  state  highways  or 
county  roads  wind  in  and  out  of  park 
boundaries.  Inconsistencies  between  the 
traffic  regulations  that  apply  within  park 
areas  and  in  the  surrounding  state(s) 
create  very  undesirable  situations  for 
motor  vehicle  operators  and  obvious 
management  and  enforcement  problems 
for  NPS  staff  involved.  The  NPS  believes 
that  such  situations  should  be  avoided  if 
at  all  practicable. 

The  existing  strong  support  from  the 
Department  and  the  NPS  for  the  wearing 
of  seatbelts  does  not  alter  the  basic 
position  of  the  Department  and  the  NPS 
that  the  respective  states  are  the 
appropriate  authorities  to  regulate 
traffic  on  roadways  within  units  of  the 
National  Park  System.  The  NPS  believes 
that,  to  the  extent  practicable,  motor 
vehicle  operators  should  be  subject  to 
the  same  traffic  laws  and  regulations 
while  traveling  on  roadways  in  park 
areas  as  they  are  in  the  surrounding 
state(s);  NPS  traffic  regulations  should 
be  limited  to  those  that  address 
problems  or  situations  that  are  unique  to 
park  areas  or  that  reflect  a  need  to  apply 
a  consistent  Servicewide  regulatory 
approach. 

The  Department  and  the  NPS 
welcome  public  comment  to  assist  in 


resolving  these  apparently  conflicting 
concerns.  On  one  hand  the  Department 
and  the  NPS  strongly  support  a  public 
safety  measure  that  has  proven 
effective;  on  the  other  hand,  the 
agencies  have  serious  reservations 
about  the  proposed  designation  of  the 
NPS  as  the  appropriate  authority  to 
impose  seatbelt  requirements  in 
situations  in  which  states  have  elected 
not  to  impose  such  requirements. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
document  to  the  address  noted  at  the 
beginning  of  this  rulemaking.  The  NPS 
specifically  solicits  comments  from 
representatives  of  state  and  Federal 
highway  safety  agencies,  traffic  law 
enforcement  agencies  and  other 
interested  health  and  safety 
organizations. 

Drafting  Information 

The  primary  author  of  this  rulemaking 
is  Andy  Ringgold  of  the  NPS  Division  of 
Ranger  Activities,  Washington,  DC.  The 
staff  of  the  National  Highway  Traffic 
Safety  Administration  was  consulted 
informally  during  the  development  of 
this  rulemaking  and  provided  valuable 
advice  and  assistance. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19, 1981),  46  FR 13193,  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  These  findings  are 
based  on  the  fact  that  the  overall 
economic  effects  of  this  rulemaking  are 
negligible;  it  would  impose  no  additional 
costs  on  any  group  or  class  of 
individuals.  The  NPS  would  incur  costs 
associated  with  the  installation  of  signs 
and  the  development  of  other  public 
information  programs  in  all  affected 
park  areas.  These  administrative  costs 
could  be  significant  in  some  park  areas, 
depending  on  the  road  inventory  and  the 
number  of  access  points. 
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The  NPS  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  die  quality  of  die  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  in  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  regulations  in 
516  DM  6.  (49  FR  21438).  As  such,  neither 
an  Environmental  Assessment  nor  an 


Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  4 

National  parks,  traffic  regulations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  4— VEHICLES  AND  TRAFFIC 
SAFETY 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1, 3. 9a,  462(k). 

2.  By  adding  a  new  §  4.15  to  read  as 
follows: 

§4.15  Safety  belts. 

(a)  This  section  applies  only  in  park 
areas,  or  portions  thereof,  that  are 
located  within  States  in  which  there  is 
no  State  law  in  effect  that  requires  the 
mandatory  use  of  vehicle  safety  belts. 


(b)  This  section  does  not  apply  to  an 
operator  or  a  passenger  of  a  motor 
vehicle  occupying  a  seat  that  was  not 
originally  equipped  by  the  manufacturer 
with  a  safety  belt,  nor  does  in  apply  to 
an  operator  or  passenger  with  a  medical 
condition  that  prevents  restraint  by  a 
safety  belt. 

(c)  The  following  are  prohibited:  (1) 
Operating  a  motor  vehicle  in  forward 
motion  unless  the  operator  is  restrained 
by  a  properly  fastened  safety  belt.  (2) 
Operating  a  motor  vehicle  in  forward 
motion  unless  each  front  seat  passenger 
is  restrained  by  a  properly  fastened 
safety  belt,  except  that  children,  as 
defined  by  State  law,  shall  be  restrained 
as  provided  by  State  law. 

Date:  December  8, 1968. 

Becky  Norton  Dunlop, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  88-29236  Filed  12-20-88;  8:45  am] 
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